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FRIDAY, MARCH 2, 1979

highlights
GENERALIZED SYSTEM OF PREFERENCES
Execulive order amending - 11729

STATE AND LOCAL DEVELOPMENT
COMPANIES °

SBA proposes o expard sources and amounts of community
injection funds authorized to assist small business develop-
ment; comments by 5-1-79 : 11787

FOREIGN FUNDS AND ASSETS

Treasury/Olfice of Forelgn Assets Control amends regulations
1o require holding of certain types of blocked assels in interest-
bearing accounts and amends licensing policy regarding prop-
erty transfers; effective 3-2-79 (3 documents) ccccvveee. 11764

EMPLOYEE RETIREMENT BENEFITS /oo 177!

Treasury/IRS proposes regulations relaling to estate and gift
tax treatment of amounts payable under certain plans; com-
ments by 5-1-79; eflective alter 12-31-76 ..........

PENSION AND WELFARE BENEFITS

Labor/P&WBP specifies circumsiances under which sever-
ance pay plan is not a pension plan under Employee Retire-
ment Income Security Act; elfective retroactive to 1-1-75 ...... 11761

INCOME TAXES

Treasury/IRS issues regulations relating to support test for
dependent children of divorced and separated parents; com-
ments and hearing requests by 5-1-79 11789

SOCIAL SECURITY

HEW/SSA proposes rules regarding protective, vendor, and
two-party paymenls to ald familes with dependent children;
comments by 5-1-79 11803

CHILD ABUSE AND NEGLECT GRANTS

HEW/HDSO announces availability of funds for Stales for

fiscal year 1979; applications by 5-31-79 (Part V of thisissue).. 12012
CHILD CARE FOOD PROGRAM

USDA/FNS determines national average payment factors and

{ood cost factors for 1-1 through 6-30-79 cecereeccmrmssemnsonnee 11805
INDIAN-OWNED BUSINESSES )

SBA makes small business concems eligible for assistance;
effective 3-2-79 11750
MIGRANT AND OTHER SEASONALLY

EMPLOYED FARMWORKERS

Labor/ETA announces supplemental funding awards for Pro-

gram Year 1979; effective 2-1-79 » 11856

MIGRANT AND OTHER SEASONALLY

EMPLOYED FARMWORKER FAMILY YOUTHS
Labor/ETA announces conditions {or competition under Youth
Community and Conservation Projects and Youth Employment

and Training Programs 11857

11781

CONTINUED INSIDE




* AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday “Tuesday Wednesday Thursday Friday
' DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA , USDA/APHIS . DOT/NHTSA USDA/APHIS
_ DOT/FAA ' USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA//FSQS DOT/CHMO USDA/FSQS
DOT/0PSO USDA/REA DOT/0OPSO USDA/AREA
CSA _MSPB'/dPM' CSA MSpPB*/OPM*
D LABOR LABOR
HEW/FDA \ ‘| HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day
following-the holiday. ' ’

Comments on this program areétilljnvited. Comments shouldbe submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, Nat@qnal A{chives and Records Service, General Services Administra.tiqn, Washington, D.C. 20408.

*HOTE: As of January 1, 1978, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (OPM)
will publish on the Tuesday/Friday schedule. (MSPB and OPM are successor agencies to the Civil Service Commission.)

federal register

-

" Phone 523-5240

»,e*“-’—.‘.‘.'f"’% Published daily, Monday through Friday {no publication on Saturdays, Sundays, or on officlal Federal
& 'Eil % holidays), by the Office of the Federal Register, Natlonal Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C,
o X ., Ch.15) and the regulations of the Adminlistrative Commilttee of the Federal Register (1 CFR Ch. I). Distribution
%M;::’;‘u«,&fé' is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

The FeperaL REGISTER provides a uniform system for thaking avatlable to the public regulations and legal notices {ssucd
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability .and legal effect, documents required to,be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Reglster the day before
they are published, unless earlier filing is requested by the issuing agency.

The FepERAL REGISTER will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advapce. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superfntendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402. ' . ’

Areg Code 202

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions.and requests for specific information may be directed to the following numbers. General inquirieé may be

made by dialing 202-523-5240.

léEDEBAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription. problems (GPO)..........  202-275-3054 tions.
“Dial -a. - Reg” (recorded sum- : Weekly Compilation of Presidential 523-5235
mary of highlighted: documents Bocuments.
appearing in next day’s issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. ...cccceveveeeenns . 202-523-5022 Index 523-5235
Chicago, lli 312-663-0884 :
Los Angeles, Calif ... . 213-688-6604 | FUBLIC LAWS:
. - Public Law numbers and dates....... 523-5266
Scheduling of documents for 202-523-3187
publication. . 523-5282
Photo copies of documents appear- 523-5240 Slip Law orders (GPO) worvveoeee 275-3030
- ing in the Federal Register.
Corrections 523-5037 LS. Statutes at Large.......coorureeenene 523-5266
N ) : 523-5282
Public Inspection Desk.....ccoeeveeusnne 523-5215
. K Index 523-5266
Finding. Aids 523-5227 593-5082
Public Briefings: “How To Use the 523-5235
Federal Register.” U.S. Government Manual................... 523-5230
Code of Federal Regulations (CFR).. 523-3419 .
. 523-3517 | Automation 523-3408
Finding Aids 523-5227 Special Projects 523-4534
HIGHLIGHTS—Continued

U.S. MILITARY ACADEMY -

DOD/Army updates regulations governing admission; effective
2-1-79

FORMER FEDERAL PRISON INMATES

Justice/Federal Prison Industries adopts rules governing.com-
pensation awards paid for injuries sustained while worklng in
prison; effective 3-2-79

FEDERAL EMPLOYMENT

EEQC, Justice, Labor, and Treasury issues poficy on uniform
guidelines for employee selection procedures; effective
3-2-79 (Part IV of this issue)

SURFACE COAL MINING

Interior/SMRE solicits public views on petition to amend regu-
lations regarding financial interést restrictions for employees of
State regulatory authorities; comments by 4-2-79 .....ceeeeenes 11795

- NEW DRUGS

HEW/FDA announces hearing on safety and effectiveness of
propoxyphene-containing drug products; hearing on 4-6-79;
comments by 5-23-79 '
HEW/FDA grants hearing on proposal to withdraw approval of
applications for Alevaire; prehearing conference on 4-3-79;
requests to parucupate by 4-2-79; disclosure of information by
5-1-79

ANTIBIOTIC DRUGS

HEW/FDA proposes to delete histamine test required for -
chloramphenicol injectable certification for human and veteri-
nary use; comments by 5-1~79 11788

11781

11759

11996

11837

11835

CERTAIN INHALATION ANESTHETIC DRUGS

HEW/FDA stays regulation requiring manufacturers to deter-
ming by animat studies potential for cancer and birth defects;

elfective 3-2-79; comments by 5-1-79 11753
BIOLOGICS

HEW/FDA dlarifies bulk sterility test reqmements~ effective
3-2-79 11754
ANIMAL DRUGS

HEW/FDA approves labeling revisions for an injectable pros-
teglandin for use in mares; effective 3-2-79 .....coccvenvsreeccoee. 11754
GRAIN STANDARDS

USDA/Federal Graln Inspeclion Service proposes rules re-
garding methods and procedures and inspection, weighing,

and equipment testing and performance requirements; com-

ments by 5-1-79 (Part lll of this issue) 11920
UPLAND COTTON

USDA/Sec’y revises national program acreage for 1978 crop;
effective 3-2-79 11805

PESTICIDES

EPA issues notice of intent to hold a hearing regarding cancel-

lation of registrations of certain uses of products containing
dibromocholocropropane; requests to participate by 4-16-79... 11822

CARBON STEEL PLATE FROM TAIWAN

ITC institutes investigation to determine impact of imports on

U.S. industry; hearing on 4-3-79 11854

FEDERAL REGISTER, VOL. 44, NO. 43—FRIDAY, MARCH 2, 1979 . i



MEETINGS— .
USDA/Office of Transportation: Rural Transportatxon Advi-
sory Task Force, 3-14 and 3-15-79....
CRC: State Advisory Committees: Alaska, 3-16, lllinois,
3-21, lowa, 3-20, Missouri, 3-14, New Hampshire, 3-20,
Ohlo. 3-24, South Dakota, 3-23, and Wyoming, 3-17-79

11806 |

11818

. HlGHLIGHTS—Continued

Aeronautics Advisory Committee, Informal Ad Hoc Adviso-
ry Subcommittee on High-Speed Research Activity Re-
view, 3-14 and 3-15-79

Aeronautics Advisory Committee, Informal Ad Hoc Adviso-
ry Subcommittee on Vertical Take-Off and Landing

. Technology Requirements, 3-14 and 3~15-79 ..ucuinne

(8 documents) : . 11817, Space Systems and Technology Advisory Committee,
DOD/Army: National Board for the Promotion of Rifle Prac- Informal. Ad Hoc Advisory Subcommittee on Liquid Pro-
tlce, Executive and Budget CommlttGES, 3-29-79 cucruuns 11821 pu]sion Technology Future Hequiremen(sl 3-21 and
Sec'y: Defense Science Board Task Force, 3-22 and 3-22-79
3-23-79 11821 :
EPA: Science Adwsory Board Ecology Committee, 3-19 RESCHEDULED MEETINGS~ |
and 3-20-79 11828 CRC: Maryland Advisory COMMIttes, 4-3<79 uummemssansss

Science Advisory Board, Environmental Health Advisory

National Commission on Air Quality: Effects of and means of

Committee, Study Group on Pesticide Tolerantes, i ai : 10
3-21-79 11829 preventing air pollution, 3-19-79
HEW/FDA: Board of Tea Experts, 3-12 and 3-13-79 ......... 11834 AMENDED MEETING—
Interior/NPS: Gateway National Recreation Area Advisory HEW/CDC: Secretary’s Conferenca on Influenza, 3-6-70 ...
Commission, 3-19-79 11854
Joint Board for the Enroliment of Actuaries: Advisory Com- SUNSHINE ACT MEETINGS
mittee on Actuarial Examinations, 4-2-79 ....cmsrsssnss 11854

Justice/LEAA: National Minority Advxsory Council, 3-15
through 3-17-79
MWSC: Studies on youth, inflation, and agriculture, 3-13-79
NASA: Aeronautics Advisory Committee, Subcommittee on’
Aviation Safety Reporting System, 3-14 and 3-15-79..

11854 -

11869

11868

SEPARATE PARTS OF THIS ISSUE
Part I, Labor/ESA
Part ill, USDA/Federal Grain Inspection Service .
Part IV, EEOC, Justice, Labor, and Treasury ..
Part V, HEW/HDSO

sessaes

11868

11869

11669

11818
11869

11831
11889

11912
11920
11996
12012

- reminders.

(The items in this list were editorially compiled as an aid to FEpERAL REGISTER users. ‘Inclusion or exclusion from this Hist, has no legal
significance. Since this list is intended as aremindgr, it does not include effective dates that occur within 14 days of publication.)

iv

"Rules Going Into Effect Today

Nore: There were no items eligible for
inclusion in the-list of Rutes Going INTO
ErrFect TODAY.

Rules Going Into Effect
‘  March 4, 1979

-

Labor/OSHA—OQccupational exposure to . cot-
ton dust; cotton waste processors and users,
lifting of administrative stay ... . 5438;

1-26-79

List of Public Laws

Note: No public laws have been received
by the Office of the Federal Register for
assignment of law. numbers and inclusion in
today’s listing.

[Last Listing Jan. 24, 1979]
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THE PRESIDENT
Executive Orders

Generalized system of prefer-
ences, amending (EO 12124)...

EXECUTIVE AGENCIES

ACTUARIES, JOINT BOARD FOR
ENROLLMENT

Rules .
Actuarial services under ERISA;
clarification
Notices
Meetings: .
Actuarial Examinations Advi-
sory Committee....cccueeersssnnen

AGRICULTURAL MARKETING SERVICE

Rules _
Lemons” grown in Ariz. and
.Calif
Onions grown in S, Texas
Oranges (navel) grown in Ariz.
and Calif

'Pro'poséd Rules

Cranberries grown in Mass.
et al

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Animal and Plant
Health Inspection’ Service;
Federal Grain Inspection
Service; Food and Nutrition
Service; Transportation Of- .
fice, Agriculture Department.

Notices

Committees; establishment, re-
newals, terminations, etc.:
Human Nutrition Advisory
Commitiee ......ceerecerreccrrnresnns
Cotton, upland; target price,
ACreage, L0 wueueeerersrereenevsssseee

AIR QUALITY, NATIONAL COMMISSION ON
Notices -
Meeting . 11869

ALCOHOL, TOBACCO AND FIREARMS
BUREAU

Propo;ed Rules
Firearms regulations; withdraw-
- al

11729

11746
11746

..........

11745

11785

11795

Notices
Firearms, granting of relief........ 11884

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

Rules
Livestock and poultry guaran-
tine: .
Exotic Newcastle disease......... 11748

contents

ARMY DEPARTMENT

Rules .
Military Academy; admission.....

Notices
Meetings:
Promotion of Rifle Practice,
National Board.....ceieeneienes

BLIND AND OTHER SEVERELY
HANDICAPPED, COMMITTEE FOR
PURCHASE FROM

Notices

Procurement list, 1979; addi-
dions and deletions (2 docu-
MENLS) wecvnreenesseonnsnnsensenss 11820, 11821

CIVIL AERONAUTICS BOARD

Notices

Hearings, etc.:
Air Wisconsin, InC.....cceresereseesss 11808
Amerijcan Airlines, Inc. (2 doc-
uments) 11807
Arizona service investigation . 11809
Former large irregular air
service investigation.....eeee.. 11811
Institutional control of air
carriers investigation............ 11811
QOakland service case v 11811
Reno-Chicago show-cause pro-
ceedings 11811
Sky West Aviation, Inc  ........ 11811
Trans World Airlines, Inc...... 11815
Meetings: Sunshine Act (4 docu-

11781

11821

mMeNts) .ceninssraennsenesennsss 11889, 11890

CIVIL RIGHTS COMMISSION

Notices

Meetings; State advisory com-

‘mittees:
Alaska 11817
Nlinois 11817
Iowa 11817
Maryland 11818
Missouri 11818
New Hampshire....coeeoeeeces 11818
Ohio 11818
South Dakota ... sesesssnscansnsse 11818
Wyoming 11818
. COMMERCE DEPARTMENT
See Industry and Trade Admin-

istration; Maritime Adminis-
tration; National Oceanic and
Atmospheric Administration.
DEFENSE DEPARTMENT
See also Army Department.
Rules

Guard/Reserve forces facilities
projects; acquisition of facili-

ties policy 11774
Notices
Meetings:

Science Board task force......... 11821

DISEASE CONTROL CENTER

Meeting:

Secretary’s Conference on In-
fluenza: correction

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices

Migrant and other seasonally
employed farmworker pro-
grams:

Funding, supplemental

Unemployment compensation,
emergency:

Federal supplemental or ex-
tended benefits; “on” and
“off” indicators; various
States (2 documents) ............

Youth Employment and Dem-
onstration Projects Act pro-
grams:

Youth community conserva-
tion improvement projects,
ete.; condition for competi-
tion

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices

Minimum wages for Federal and
federally-assisted  construc-
tion; general wage determina-
tion decisions, modifications,
and supersedeas decisions
(Ariz.,, Fla.,, Idaho, Nev. and’
S.C.)

ENERGY DEPARTMENT

See also Federal Energy Regula-
tory Commission.

Notices

Environmental
availability, etc.:
Lawrence Livermore Site, et
al., Calif 9 11821

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Alr quality implementation -
plans; approval and promul-
gation various States, etc.:
District of Columbia; with-
drawal
Louisiana
Alr pollution control, new motor
vehicles and engines:
Trucks and vehicles, light-
duty, diesel; particulates
emission standard; change
in hearing date.....ccccceesceeeueee. 11802

11831

eseeseasacansoccca

11856

seasaaracen

11855

11857

11912

statements,

11798
11798
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Notices
Meetings:
Ecology Committee .....c.oomueernsn
Environmental Health Adviso-
ry Committee ....ccveeverrnerneene
Pesticide registration, cancella-
tion, etc.:
Dxblomocmoropropane, hear-
ing 11822

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Rules

Employee selection procedures;
uniform guidelines; clarifica-
tion and interpretation ...........

Notices

Meetings; Sunshine Act ....coueneer 11890

FEDERAL COMMUNICATIONS : .,
COMMISSION :

Notices L

Meetings; Sunshme ACt e

FEDERAL CONTRACT COMPLIANCE
PROGRAMS OFFICE

Rules .

Employee selection procedures,
uniform guidelines; clarifica-
tion and interpretation —

FEDERAL DEPOSIT INSURANCE

COMMISSION
" Notices

Meetings; Sunshine Act (2 docu-
ments) ... rorsseneerasssennes 11890, 11891

FEDERAL ENERGY . REGULATORY
COMMISSION

Notices

Meetings; Sunshine -Act .....ccceeueee

FEDERAL GRAIN INSPECTION- SERVICE
Proposed Rules

Grain standards: ' -
Inspection and weighing re-
quirements, etC...cccerserccrerrnrans

FEDERAL HIGHWAY ADMINIETRA‘I‘ION

Rules,

Engineering and ‘traffic oper-
ations:

Truck weighmg station con-

-struction items cost; Federal

participation; rescission........ 11754
FEDERAL INSURANCE .ADMINISTRATION
Rules . '
Flood elevation determinations:

West Virginia (4 docu-

ments) .oeeeensecenne cessreonses 11755-11757

Wisconsin 11758
Wyoming 11758

FEDERAL MARITIME COMMISSION
Notlces

Meetings; Sunshine At v 11891

-- T.N.B. Financial Corp ...

CONTENTS

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION

. 'Notices -

Meetings; Sunshine Act ......ccee..

FEDERAL PRISON' INDUSTRIES
Rules

Inmate accident compensation;
award Change.....uevecsecnesens .. 11759

FEDERAL RESERVE SYSIEM
Rules

Meetings;
rules
Truth-in-lending
L2 )
Publication -of Supplements I
through VI; correction .........
Notices -
Meetings; Sunshine Act .......cceve.
Applications, ete.:
First National Boston Corpo-
ration et al ..cceeneccssscersncesenns
Missouri Country Bancshares,
Inc
-SWG Financial Enterprises,
Inec

;public -observation
: 11750

(Regulation

11749

11891

11829
11830

11830
v 11830
Wells Fargo & Co ........ resavens e 11830

/I}EDERAL TRADE COMMISSION |

Notices )
Meetings; Sunshine Act (2 docu-
ments) ;
Premerger notification waiting
" period; early terminations:
Associated Newspaper Group
Ltd ..
Chicago Bridge & Iron Co.......

FOOD AND DRUG ADMINISTRATION
Rules i .
Animal drugs, feeds, and related ’
products:
Dinoprost tromethamme ster-
ile SOIULION ....cceeecencsierscasanasnes
Biological products:
"Bulk sterility test ‘require-
ments; clarification .......cceeu. 11754
Human drugs:
Inhalation a.nest.henc drugs;
administrative stay and in-
quiry
Milk -and cream; sour half-and-
half dressing; identity stand-
ard; effective date confirmed..

Proposed Rules -

Human drugs:
Sterile chloramphemcol ster-
ile chloramphenicol sodium

11892

11831
11831

11754

11753

11752

succinate, and chloram-
phenicol injection; deletion - )
of histamine test......cccerereraes 11788
- Notices ’
Animal drugs, feeds, and related
products: -
Nolvasorb -suspension ard
Cap-Tabs . . 11836

Food additives, petitions filed or
withdrawn
General Mills Chemicals, Inc.
Human drugs:
Alevaire; hearing ...
Propoxyphene-containing
products; hearing...in
Medical devices:
Alpha-fetoprotein RIA diag-
nostic kit
Meetings:
Tea Experts Board ...

FOOD AND NUTRITION SERVICE
Notices ~
Child care food program:

Food cost factors; 1979 Janu-
> ary £o JUNe i 11805

FOREIGN :ASSETS CONTROL .OFFICE
Rules
Cuban assets control:
Blocked funds; holding in in-
terest-bearing accounts ...
Foreign assets control:
Blocked funds; holding in in-
terest-bearing accounts ...
Foreign funds control:
Blocked funds; holding in in-
terest-bearing accounts ...

GEOLOGICAL SURVEY
Nofices

Phosphate leasing areas: :
Idaho .... 11850

GOVERNMENT NATIONAL MORTGAGE
ASSOCIATION

Rules
Attorneys-in-fact; list ..veemissrsenses 11755

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Disease Control Center;
Food ahd Drug .Administra«
tion; Human Development
Services Office; Social Securi-

iy Administration.

HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT

Proposed Rules .

Alaska Native Claims Appeal
Board; hearings and appeals
procedures; correction ... 11803

11837
11835
11837

11832
11834

11768
11764

11771

- HOUSING AND URBAN DEVELOPMENT

DEPARTMENT

. See Federal Insurance Adminis-

tration; Government National
Mortgage Association.
HUMAN DEVELOPMENT SERVICES OFFICE
Notices
Child welfare services State
grants; allotments; 1979 F'Y ... 12012
INDIAN AFFAIRS BUREAU
Notices .

Indian tribes, acknowledgment
of existence; petitions (2 docu-

ment,s.) 11849

vi / FEDERAL REGISTER, VOL. 44, NO. 43—FRIDAY, MARCH 2, 1979



INDUSTRY AND TRADE ADMINISTRATION
Notices :
Scientific articles; duty free en-
try:
Columbia University .....cccvneenes
State University of New York
et al

INTERIOR DEPARTMENT

See Geological Survey; Hearings
and Appeals Office,. Interior
Department; Indian Affairs
Bureau; Land Management
Bureau; National Park Serv-
ice; Surface Mining Reclama-
tion and Enforcement Office.

INTERNAL REVENUE SERVICE

Proposed Rules

Estate and gift taxes: -

- Employee retirement benefits;
exclusions

Income taxes: -

Support test for dependent

<children of divorced, etc.,
parents :

11819
11819

11791

11789

INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:
Carbon steel plate from
Taiwan 11854

INTERSTATE COMMERCE COMMISSION
Rules :
Rail carriers:

Intercity rail passenger serv-
ice; 2deqUacy ...cccoveesesssareecens

Railroad car service orders; var-
. ious companies:

" Chicago, Milwaukee, St. Paul
. and Pacific Railroad Co
Notices -
Motor carriers:

Nationwide Auto Transport-
ers, Inc.; authority to pub-
lish released rates.....ccceenenceee

Temporary authority applica-
tions

Railroad services abandonment:

Boston & Maine Corp .....ceeeee .

Durham & South Carolina
Railroad Co .....ccceeccseressecennes. .

Florida East Coast Railway Co

Seaboard Coast Line Railroad
Co

JUSTICE DEPARTMENT

See also Federal Prison Indus-
tries; Law Enforcement Assist-
ance Administration.
Rules
Employee selection procedures;
uniform guidelines; clarifica-.
tion and interpretation .......... 11996
Proposed Rules

Semiannual agenda of signifi-
cant regulations; announce-
ments regarding publications. 11804

11783

11783

11886
11887
11887

11886
11886

11887

»

CONTENTS

LABOR DEPARTMENT

See also Employment and Train-

. ing Administration; Employ-
ment Standards Administra-
tion; Federal Contract Com-
pliance Programs Office; Oc-
cupational Safety and Health
Administration; Pension and
‘Welfare Benefit Programs Of-
fice.

Notices

Adjustment assistance:
Baldt Inc
Bata Shoe Co., Inc,, et al ........
Bergen Knitting Mills, Inc .....
Royal Coal CO .ccvvnvcrnncrssasscsssases
Salvatori COorp .icennsansnesees
United Pocahontas Ceal Co ...

LAND MANAGEMENT BUREAU
Notices
Applications, ete.:

New Mexico (3 documents).....
LAW ENFORCEMENT ASSISTANCE

ADMINISTRATION
Notices
Meetings:

Criminal Justice National Mi-

nority Advisory Council .......
LEGAL SERVICES CORPORATION
Notices
Grants and contracts; applica-

tions (6 documents) ...... 11867, 11868
MARITIME ADMINISTRATION
Notices
Applications, etc.:

Gulf Oil COID .ccvcrvversrsssssressencses 11820
MINIMUM WAGE STUDY COMMISSION
Notices
Meetings 11869
NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION
Notices

Meetings:
Aeronautics Advisory Com-
mittee (3 documents)............ 11868,
11869

11864
11865
11864
11866
11866
11866

11850

11854

Space Systems and Technol-
ogy Advisory Committee ..... 11869

NATIONAL CREDIT UNION
ADMINISTRATION
Proposed Rules

Federal Credit Unions:
- Fee 2s5eSSMENL .vcicircsersacssnreceess 11785

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Marine mammal permit applica-
tions, etec.:

Qdra, et al 11820

NATIONAL PARK SERVICE

Notices
Boundary establishment,
scriptions, ete.: .
Colorado National Monu-
ment, Colo
Meetings:
Gateway National Recreation
Area Advisory Commission.. 11854

NUCLEAR REGULATORY COMMISSION
Rules
Byproduct material, human
uses:
Medical licenses; teletherapy ’
units calibration.....cccceeense ... 11749
Notices
Applications, etc.:
Atlantic Research Corp.....ee...
Bouston Lighting & Power
Co. et al
Public Service Electric & Gas
Co. (2 documents)....cccecerncean
Meetings:
Reactor Safeguards Advisory
Committee (2 documents)....
Regulatory guides; issuance
and availability .....ceeeeseeenee. 11871

OCCUPATIONAL SAFETY AND HEALTH

ADMINISTRATION

Rules
State plans for enforcement of
standards:

Utah

PENSION AND WELFARE BENEFIT

PROGRAMS OFFICE

Rules

Severence pay plans; definition. 11761
Notices *

Employee benefit plans:

Prohibitions on transactions;
exemption proceedings, ap-
plications, hearings, etc. (3
documents)...... 11858, 11860, 11862

Prohibitions on transactions; :
exemption proceedings, ap-
plications, hearings, etc.; ex-
tension of time.....cccceaearcenen. .. 11863

PERSONNEL MANAGEMENT OFFICE

Rules ’

Employee selection procedures;
uniform guidelines; clarifica-
tion and interpretation ...........

Grade and pay retention; inqui-
v J

Notices

Advisory Committees; annual
comprehensive review ..............

REVENUE SHARING OFFICE

Rules

fEmployee selection procedures;
uniform guidelines; clarifica-
tion and interpretation ........... 11996

de-

11851

11871

11871
11871

11870

11760

11996
11741

11872
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SECURITIES AND EXCHANGE
COMMISSION )

Rules
Beneficial ownership; filing and
disclosure .requirements; .cor-

rection 11751

Notices
Hearings, ete.:
Massachusetts Mutual Life In-
surance Co. et al....ccceereerneeene 11872
Middle South Energy, Inc ...... 11874
-Meetings; . Sunshine Act (2 docu-
ments
Self-regulatory - organizations;
proposed rule changes:
Philadelphia Stock Exchange, f
Inc 11876
Standardized options markets;
structure; .study plan imple-
mentation; iNQUIrY .....csesecn.

11892

. viii

CONIENTS
SMALL BUSINESS ADMINISTRATION

-Rules -

Business loans: -
Indian-owned businesses ......... 11750
f’roposed Rules

Loans to State and local devel-
opment-companies; .communi-

ty injection funds ......cceeerernanee 11787
Notices
Applications, etc.: )
. Feyca Investment:Co ............... 11883
SOCIAL SECURITY ADMINISTRATION _
Proposed Rules

Financial assistance programs:
Aid fo families with depend- .
“ent children; protective, ven- .
dor, and f{wo-party pay-

ments 11803

~ SURFACE MINING RECLAMATION AND

ENFORCEMENT OFFICE
Proposed Rules '
Surface coal mining reclamation

and enforcement operations:

permanent regulatory pro-
gram; financial interest re-
strictions

TRANSPORTATION DEPARTMENT

See Federal Highway Adminis-
tration.

TRANSPORTATION OFFICE,
AGRICULTURE DEPARTMENT

Notices
Meetings:

Rural Transportation Adviso«
T TY TaSKTOICe vcvnnissieisensensaiose

TREASURY DEPARTMENT

See Alcohol, Tobacco and Fire- ‘
-arms Bureau; Foreign Assets
Control Office; Internal Reve-
nue Service; Revenue Sharing
Office.

’
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11806
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Title 3—
‘The President

11729

presidential Jocuments

Executive Order 12124 of February 28, 1979

Amending the Generalized System of Preferences °

By virtue of the authority vested in me by the Constitution and statutes of the
United States  of America, including Title V and Section 604 of the Trade Act
of 1974 (88 Stat. 2066, 19 U.S.C. 2461 e! seq.; 88 Stat. 2073, 19 U.S.C. 2483}, and
as President of the United States of America, in order to modify, as provided
by Section 504(c) of the Trade Act of 1974 (88 Stat. 2070, 19 U.S.C. 2464(c)), the
limitations on preferential treatment for eligible articles from countries desig-
nated as beneficiary developing countries, and to adjust the original designa-
tion of eligible articles taking into account information and advice received in
fulfillment of Sections 503(a) and 131-134 of the Trade Act of 1974 {88 Stat.
206f9,1i19 U.S.C. 2463(a); 88 Stat. 1994, 18 U.S.C. 2151-2154), it is hereby ordered
as follows:

SecTION 1. In order to subdivide existing items for purposes of the Generalized
System of Preferences (GSP), the Tariff Schedules of the United States (TSUS)
(19 U.S.C. 1202) are modified as provided in Annex I, attached hereto and
made a part hereof.

SECTION 2. Annex II of Executive Order No. 11888 of November 24, 1975, as
amended, listing articles that are eligible for benefits of the GSP when
imported from any designaled beneficiary developing country, is further
amended as provided in Annex II, attached hereto and made a part hereof.

SEcTION 3. Annex III of Executive Order No. 11888, as amended, listing articles
that are eligible for benefits of the GSP when imported from all designated

. beneficiary countries except those specified in General Headnote 3{c) {iii) of

the TSUS, is ‘amended by substituting therefor the new Annex I, attached
hereto and made a part hereof.

SecTION 4. General Headnote 3({c)(iii) of the TSUS, listing articles that are
eligible for benefits of the GSP except when imported from the beneficiary
countries listed opposite those articles, is amended by substituting therefor the
new Annex IV, attached hereto and made a part hereof.

SECTION 5. General Headnote 3(c){i) of the TSUS is modified—

(i) by adding, in alphabetical order, to the list of independent designated
beneficiary developing countries for the purposes of the Generalized System
of Preferences “Comoros”, "Djibouti”, and *“Seychelles"; and by deleting from
the list of non-independent designated beneficiary developing countries and
territories “Comoro Islands”, “French Territory of the Afars and Issas”, and
“Seychelles,”

(ii) by deleting from the list of independent designated beneficiary developing
countries “Central African Republic”, “*Congo (Brazzaville)’, “Maldive Is-
lands”, and “Republic of China", and by substituting therefor, in alphabetical

order, “Central African Empire", “Congo", “Maldives"”, and “Taiwan", respec-
tively.

{iii) by deleting from the list of non-independent designated beneficiary
developing countries “Falkland Islands (Malvinas) and Dependencies”, *Pit-
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11730 THE PRESIDENT

cairn Island”, and “Spanish Sahara”, and by substituting therefor, in alpha-
_ betical order, “Falkland Islands (Islas Malvinas)”, “Pitcairn Islands”, and
“Western Sahara”, respectively.

(iv) by deleting from the list of non-indépendent designated beneficiary
developing countries “Portuguese Timor.”

SECTION 6. The amendments made by this Order shall be effective with respect
to articles that are both: (1) imported on or after January 1, 1976, and (2)
entered, or withdrawn from warehouse, for consumption on or after March 1,
1979.

"Secrion 7. Effective March 1, 1980, Annex II to Executive Order 11888, us
amended, is further amended by deleting item 652.97, TSUS.

THE WHITE HOUSE, o ‘ 'd/ﬂ/7 Rlflnq

“February 28, 1979.

~
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JNEX T
GENERAL MODIFICATIONS OF THE TARIFF SCUEDULES OF THE UMITZD STAIES
yotes:

i. Bracketed matter is included to assist in the understanding of
the ordered nodifications.

2. The following itecs, with or without preceding superior dascriptioas,
supersede matter now in the Tariff Schedules of the United States
(TSUS). The itees and superior desgripticns are set forth in colupnar
forn and material in such colu=ns is inserted in the columms of the
TSUS designated "Iten', "A-ticles”, “Rates of Duty 1", and “Rates of
Duty 2", respectively. .

Subject to the above notes the TSUS is modified as follows:

1. Item 361.20 is superseded by:

[Floor coverings . . .:] - -
{ Qther:)
"361.21 With over 50 percent by weight

of the fibers, exclusive of
any core, being jute..........: 82 ad val.

: 35Z ad val.
361.22 Otherececececcecscesanas savess 82 ad val.

352 ad val."
2. Xtem 386.08 is superseded by:
[ Articles not specially.provided for,

of textile materials:)
[Lace or net articles . . .3]

"'386.06 Of woOliveeeencenssencvasenceas 252 ad val. 90%Z ad val.
Other: -

386.07 Shoe upperSscceccscecacases 25% ad val. 90Z ad val.

386.09 Otherisecssececcceasasnasss 252 ad val. 90% ad val."”

3. Item 387.30 is superseded by:

[ Articles not specially provided for,
of textile materials:]
( Other articles, not ornamented:]
.[ Of vegetable fibers, except

W9 0 60 65 09 €8 08 U0 P 0% 60 S0 90 49 % 00 o5 S0 €0 4% o0

- cottons]
"Other: .
387.32 Of jute.cveccceencess 6.5Z 3d val. 2 40Z a3 val.
387.34 Othereceececenenssees 6.52 ad val. 2 40% ad val.”

4. T1tem 648.81 is superseded by:

[ Pliers, nippers, and pincers . . .3
[Pliers, nippers, and
pincers . . .:
"Slip-joint pliers:
648.80 Hot forged, valued not
over $6 per dozZensseves.
Otherececenccconcnccaannasn

20Z ad val.
20Z ad val.

602 ad val.
60%Z ad val.”™

O 50 00 08 B0 40 00 e o0 0

648.82

5.° Jtem 652.98 is superseded by: .
[ Bangars and other buildings, bridges,
bridge sections . . .:]
“Other:
652.97 Offshore oil and natural gas
. drilling anad production

Platfor=s..cicececscacscancaest 9.52 ad val,

652.99 Other.ceceescenveccancasacseeas 9.52 ad val.

88 60 €0 00 00 40 0 a0

45Z ad val.
45% ad val.”

Q8 20 55 00 96 08 00 R0 B0 ET 60 0 98 00 00 00 0P €0 90 5 40 S0 0h 40 4 B0 40 08 50 60 S0 40 90 0 4V 40 29 % 00 80 48 00wy

.
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i ‘ ) ANNEX I

-7

6. Items 653.49 and 653:51 are superseded by:

- [Stoves, -central-heating
furnaces . . -t}
"653.48 Stoves (except hibachis) wholly
or .almost wholly of «cast—iron, and
pacts thereof wholly or almost
wholly Of cast=iTOn.eeeeecseeeesa..t 6% ad val.
653.52 OLNEL e ts cos s omnesmmmmnssoacoasnssassess 0% ad val.

45% ad va..
45% ad val.'

7. Item 635.32 is superseded by:

[Radiotelegraphic and
radiotelephonic . . .t
“Record players, phonographs, .
-~ ~ record changers, turntables,
and tone arms, and parts of
the foregoing?
. 685.34 Tone arms and parts thereof...
685.36 OtheTusoeecavoossssasonccsnsns

35% ad val.
35Z2 ad val."

5.5% ad val.
5.5% ad val.

8. Item 731.60 is superseded by:

"Equipment -designed for sport fish-
ing, fishing tackle, and parts of
such requipment -and -tackle, all the
foregoing not specially pprovided for:

55% ad val.
55% ad val."

12.5Z ad val.

731.65 " Artificial baits and flieS.e.e.sses
. 12.5% ad val.

- 731.70 Otherlieweceescescoescrsccscassascsnsss
" 9.(a) Item732.37 is superseded by:

[Parts of bicycles:} :
"732.38¢ ~Three speed hubs whether or not
dimcorporating -2 .coaster brake; .
«caliper-brakes; multiple free-
wheel sprockets..ceeseecscescasncns

15Z ad val. 30% ad val,

90 a6 85 48 60 86 36 BE 66 e 48 88 4% S 6 P 90 as e 06 es 6P 66 ST 49 4D 6B S8 4 4% 46 88 60 s = S8 08 G4 8’ S4 e 4 % es

732.39 Other parts of bicyclés.c.ceesnae..t 152 ad val. 30% ad val."
(o) Conforming change: Item 912.10 is '
modified by deleting "and 732.37" and
substituting ", 732.38, and 732.39"
in lieu thereof. .
10. Ttem 791.25 is superseded by:
~[Leather cut or wholly or
partly . . .:] /
- ""Other:s .
791.24 -Uppers lasted or wotherwise >
fabricated with midsoles or
insoles.cescecscroncannccacaas 5% ad val. 15Z ad val.
791.26 . Othereseeevecscsosssasscesssst 3% ad val. 152 ad val."

pa

~
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ANNEX 1L
-]l=
.Ann-‘:x Il to Executive Order No. 11838, as azended by Executive Qrlecs
Nos. -11906, 11934, 11974, 12032, 12041, aad 12104 and Proclamatioca Nos. 4561
and 4832 is” amended-—

(a) by deleting the following TSUS iten nucbers:

106.70 " 254.56 610.66 702.47

107 .48 254.58 610.71 - 705 .47
107.65 304.40 612.40 708.57
107.80 30%.58 622.40 708.91
121.15 308.35 632.60 710.35
121.55 *  308.55 646.82 722.55
121.56 355.20 650.83 726.35
146.12 364.14 650.89 725.32
147.36 365.05 651.13 726.90
148.25 408.40 651.45 731.10
152.5% 417.22 651.51 731.30
152.58 418.24 651.62 731.50
- 154.40 418.78 652.98 . 731.60
156.’55 - 420.78 653.25 732.62
161.53 420.98 653.51 734.20
161.69 422.24 657.30 735.09
162.11 426,34 669.42 737.35
177.12 427.08 676.20 740.75
200.06 427.16 680.52 741.15
200.91 437.24 €80.5% 748.15
220.50 . 455.16 682,60 7463 .40
222.3% 455.30 €83.15 751.15
240.10 460.60 634.10 756.40
240.12 465.15 684.70 760.33 "
240.21 473.32 €85.40 774.35
240.30 473.50 T 685.24 730.07
240.34 522.71 687.30 ’ 790.39
240.50 531.21 688.30 791.17
240.56 *S44.11 695.10
245.0C 545,31 696.50
245.20 566.21 702.14
252.25 603.45 702.20
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l

(b) by adding in numerical sequence, the following TSUS item numbers:

112.9% .
113.590
131.35
135.98
140.09
140,14
140.55
145,52
149.15
153.02
153.03
153.28
156.35
156.45
161.75
166.30

_176.15

176.70
182. 10
188.34
204.40
222.4%
222.62
240.38
24040
240,58
256.63
306.53
306.71
308.51
308.80
337.20

361.21
366. 84
370.17
336.09
387.32
403.40
405.45
407,12
417.20
419.00
420.02
420.82
426.12
427.60
445.20
460.35
460.70
470.15

473.62 .,

473.78
490.30
494.40
514.44
515.54
517.21
517.24
520.39
540.47
545.35
546.23
601.54
602.30

603.50
607.65
612.02
612.60
612.63
622.25
624.40
624.42
624.50
628.40
628.50
629.26
642,08
6L 14
64%.28
646.04

646.88 _ -

646.89
648.80
648.89
649.71
649.89
650.15
650.21
650.31
650.45
650.56
650..79
651.33
651.49

©652.93

652.97
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652.99
653.30
653,52
680.53
680.5%
630.55
680.55
685.34
688.20
700.54
702.08
702.25
702.40
710.34
711.30
713.17
723.32
728.20
730.77
731.70
732.38
734.40
734,42
734.54
748.20
750,32
771445
773.20
790,60
791.20
791.26
791.70
792.30
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106.70
107 .48
107.65
107.30
114.05
121.15
121.52
121.55
121.56
130.35 R
130.40
135.51
135.80
135.90
136.00
136.30
136.80
136.92
137.40
137.7L
137.75
138.05
140.21
140.25
1541.35
141.95
141.70
141.77
145.08
145.53
145.60
140,12
146.22
146.55%
147.33
147.36
147.80
147.85
147.88
148.12
148.25
148.35

148.72
148.77
149.50
152.43
152.54
152.58
154.40
154.55
155.20
153.35
156.40
161.53
161.69
162.11
168.15
176.33
177.12
177.72
182.90
184.65
186.20
186.40
190.63
192.85
200.06
200.91
202.40
202.62
203.20
206.45
206.47
206.60
206.98
220.10
220.15
220.20
220.25
220.35
220.37
220.41

220.48

220.50

TSUS Itea Y¥ucher

222.10
222.3%
240.02
240.10
240.12
240.16
250.19
240,21
240.30
240.34%
240,50
240.56
245.00
245.20
252.25
254.56
254.58
256.60
256.85
304.0%
304.40
3054.44
304.48
305.58
305.22
305.28
305.30
305.52
303.30
3038.35
303.50
303.55
319.01
319.03
319.05
319.07
335.50
3467.30
355.04
355.20
350.35
364.14
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355.05.
389.61
403.58
403.79
493.50
403.75
416.05
417.22
418.24
418.78
420.78
420.93
422.25%
422.76
425.85
426.34
427.03
427.15
437.16
437.24
437.65
446.10
455.15
455.39
450.60
461.15 ~
465.15
465.70
466.05
473.32
473.50
473.52
473.56
473.82
493.21
511.31
314.11
514.5%
516.25%
516.71
516.73
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ANNEX III

2

516.74
"516.75
518.41
520.35
522.71

. 531.21
533.26

© 535.31

' 544,11
545.31
545.37
545.53
545.65
545.81

. 545.85 .
546.21
547.41
603.45
610.66
610.71

" 612.03 |

612.06
612.15
612.40
613.15
622.40

- 626.22

632.60
646.82
646.386
646.98
649.75
650.83
650.87
' 650.89
651.01
.651.13 |
651.45
651.51
651.62
652.84
653.02

653.25
653.47
653.48
653.70
653.85
653.93
657 .24
657.30
660.42
660.44
662.18
662.35

672.10

676.56
676.20
676.23
676.52
678.50

682.60 °

683.15
683,70
683.80
684.10
684.50
684.70
685.24
685.40
685.90
686.24
686.30
687.30
688.10
688.12
688.30
688.40
690.15
692.27
696.10
696.35
696.50
702.14

_702.15

TSUS Ttem Number

702.20
702.45
702.47
703.20
703.65
703.75
704.34
706.40
706.47

.708.57

708.91
710.36
713.15
713.19
722.55
724.35
725.32
726.70
726.90
727.31
730.25
730.27
730.29
730.61
731.10
731.30
731.50

732,62
736.10

734.20
734.25
736.30
734.34
734.51
734.56
734.60
734.75
734,87
735.09
735.11
735.20
737.25
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137.30

T 737,35

737.50
737.80
737.95
740.10
740.30
740,34
760.38
740.75
741.15
741.20
741.50
745,08
748.12
748.15
748 .40
750.05
750.35
751.05
751.10
751.15
751.20
756.40
760.38
760.65
772.03
772,35
772.51
772.97
773.10
774.35
774,60
790.07
790.39
790,59
790.61
790,62
790.70
791.17
791.80
792.50
792,60
792.75
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) AEX LV
-1~
"(iii) The following designated ecligible acticles provided for in TSUS item
nucbers preceded by the designation "A*", if icported from a beneficiary
developing country set opposite the TS[!S iten numbers listed below, are not

entitlad to the duty-free treatmeat provided for in subdivision (c)(ii) of

this headnote:

TSu3s Couatry or TSUS Couatry oc
item No. territory 1tem No. tecritory
106.70 Mexico 148.25 Mexico
107.48 Argentina 148.35 Hexico
107.65 Bangladesh 148.72 Caile
107.80 Argentina 148.77 Republic of Korea .
114.05 Republic of Korea 149.50 Mexico
121.15 Mexico 152.43 Domiaicaa Rapublic
121.52 India 152.54 Brazil
121.55 India 152.58 India
121.56 Argentina 154.40 Taivan
130.35 Argentina 154.55 Taiwan
130.40 Mexico (Argentina
135.51 Mexico (Brazil
135.80 Nicaragua ¢ (Colcabia
135.90 Mexico (Dominican Republie
136.00 Dominican Republic (El Salvador
136.30 Mexico ‘ (Guatenala
136.80 Mexico 155.20 (Guyana
136.92 Israel (India )
137.40 Mexico ) . (Jamaica
137.71 Mexico (Hicacragua
137.75 Costa Rica (Panara
138.05 Mexico : (Peru
140.21 Mexico (Bhilippine Republic
140.25 Mexico (Tatwan
141.35 Turkey (Thailand
141.55 Donminican Republic 155.35 Barbados
141.70 Taiwvan’ 156.4 (Brazil
141.77 Mexico 36.40 {Ivory Coast
145.08 Philippine Republic 161.53 Egypt . -
145.53 Turkey 161.69 Maxico
145.60 Taivan 162.11 Syria
146.12 Argentina 168.15 Trinidad
146.22 Turkey 176.33 Malaysia
146.44 Philippine Republic 177.12 Panama
147 .33 Jamaica 177.72 Cayman Islands
147.36 Israel 182.90 Panama
147.80 Mexico . 184.65 Taiwan
147.85 Brazil 185.20 Brazil
147.88 Mexico 186.40 Mexico

148.12 Mexico 190.63 Mexico
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.. ' ANNEX' 1V

-2
TSUS Country or TSUS Country or
item tlo. territory’ ., item MNo. territory
, 192.85 =~ Mexico ' : . 304.58 India
200.06 Hong Kong . 305.22 India
-200.91 Honduras - B 305.28 Thailand
'202.40 °  Philippine Republic 305.30 _ Thailand
202.62 Mexico ) 306.52 Peru
203.20 Malaysia - 308.30 Brazil
206 .45 Philippine Republic 308.35 «+ Hong Kong v
206.47 Taiwan 308.50 Republic of Korea
. 206.60 Mexico 308.55 Republic of Korea
206.98 Taiwan. ~ 319.01 India
' 220.10  Portugal . 319.03  India
!, 220.15 _ Portugal - ) 319.05 India
- 220,20 Portugal 319.07 India
220.25 "Portugal i 335.50 India
220.35 Portugal ‘ . 347.30 India
220,37 Portugal . 355.04 Mexico R
220.41  Portugal : 355.20 Taiwan
220.48 Portugal ’ 360.35 India
220.50 Portugal 364.14 Haiti
222.10 Hong Koeng ’ 365.05 Haiti
222.34 . Philippine Republic _ 389.61 Hong Kong
240.02 Philippine Republic 403.58 Israel
240.10 Nicaragua 403.79 Mexico
240.12 Brazil . T 408.40 Mexico
240.16 Taiwan ) 408.75 Romania
240,19 Taiwan - X 416.05 Mexico
240.21 Mexico : 417.22 Mexico
240,30 - Mexico 418.24 India
. 240.34 Taiwan 418.78 Mexico
'240.50 Taiwan o T 420.78 Turkey
240.56 Honduras” 420.98 Brazil
245,00 Romania 422.24 - Mexico
245.20 Brazil N . 422,76 Mexico
' 252.25 Argentina R 425.84 Netherlands Antilles .
" . 254.56  Hong Kong ' - 426.36  Taiwan
: 254,58 ° Hong Kong . 427.08 ~ Hong Kong
256,60  Republic of Korea 427,16 Argentina
256.85 Mexico : 437.16 India
304.04 Philippine Republic . 437.24 Brazil
304.40 Thailand _ i 437.64 Brazil
304.4%  Brazil - ’ 446,10 Malaysia

304.438 Kenya

-~
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THE PRESIDENT

TSUS Country or
iten MNo. territory
455.16 Taiwan
455.30 Israel
460.60 India
461.15 Bermuda
485.15 Cayman Islands
465.70 Argentina
466.05 Jamaica
473.32 Cyprus
473.50 Mexico
473,52 Mexico
473.55 Mexico
473.82 Republic of Korea
493.21 Taiwan
511.31 Mexico
514.11 Dominican Republic
514,54 Mexico
516.24 India
516.71 Endia’ -
516.73 India
516.74 India
516.76 India
518.41 Yexico .
520.35 Thailand
522.71 Semalia
331.21 Mexico
533.26 Romania
535.31: Mexico
544,11 Romania
545.31 Taiwan
545.37 Taiwan
545.53 Mexico -
545.65 Mexico
545.81 India
545,85 Taiwan
546.21 Taiwan
547.41 Hong Kong
603.45 Republic of Korea
610.66 Israel
610.71 %srael

Chile
612.03 (Peru
(Chile
612.06 (Peru
(Zambia
612.15 Mexico
612.40 Cayman Islands

ANHEX IV
3=
TSUS Country or
iten MHo. territory
613.15 Yaxico
622.40 Brazil
626.22 Peru
632.60 Peru
646.82 Taiwan
546.86 Hong Koag
646.98 Mexico
649.75 Taiwan
650.83 Hong Koang
650.87 Hong Kong
650.89 Hoag Kong
651.01 Hong Koag
651.13 Hong Kong
651.45 Taiwan
651.51 Hong Kong
651.62 Peru ™
*652,8% Mexico
653.02 Maxico
653.25 feru c
Republic of Korea
653.57 (Taiwan
653.48 Taiwan
653.70 Hong Xong
653.85 Taiwan
. 653.93 Taiwan
657.24 Taiwan
657.30 Taiwan
660.542 Brazil
550.44 Hexico
, 662,18 Rapublic of Xorea
662.35 Yexico
672.10 Hoag Kang
. 674.56 exico
676.20 Taiwan
676.23 ?tgentina
Hoag Koag .
616.52 (Mexico
(Hong Koag
678.50 (Republic of Korea
(Taiwan
682,60 Mexico
683.15 Maxico
683.70 Hong Kong
683.80 Hoag Koag
684.10 Taiwan
684.50 Hong Kong
684.70 Taiwaa
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ANNEX IV
A ,
TSUS - ~. “Country or TSUS Country or
item No. territory : item No. territory
- (Hong Kong . 736.56 - Haiti , .
685.24 (Republic of Korea 734.60 Taiwan
(Singapore - 734.75 Republic of Korea
. (Taiwan 734.87 Taiwan
685.40 Republic of Korea - 735.09 Taiwan
685.90 Mexico ’ - <735.11 Taiwan
686.24 El Salvador 735.20 Taiwan
686.30 Taiwan : 737.25 Republic of Korea
687.30 Malaysia 737.30 Republic of Korea
688.10 Taiwan . o 737.35 Hong Kong
688.12 Mexica 737.50 Hong Kong
688.30  Republic of Korea 737.80 Hong Xong
: 688.40 Hong Kong . 737.95 (Hong Kong
690.15 Mexico o * . {(Taiwan
692.27 Mexico 740.10 Hong Kong
~ 696.10 Taiwan i . 740.30 Hong Kong
696.35, | Taiwan . 740.34 Hong Kong
696.50 Brazil. * . 740,38 Hong Kong
702.14 Republic of Korea . - 740.75 Republic of Korea
702.15 Taiwan - 741.15 Taiwan
702.20  ‘Republic of Korea 741.20 Hong Kong
702.45 Mexico . 741.50 Hong Kong
702.47 Mexico . 745.08 Hong Kong
703.20 , Portugal , ) 748.12 Haiti
703.65 Mexico B 748.15 Taiwan
-703.75 Mexico ’ 748,40 Republic of Korea
-+ 704.34 Taiwan ' 750.05 Hong Kong
. 706.40 Hong Kong 750.35 - Taiwan
706.47 Taiwan . . 751.05 Taiwan
708.57°, Republic of Korea C, 751.10 India
708.91 Republic of Korea 751.15 Taiwan
710.35 Republic of ‘Korea - 751.20 Taiwan
713.15 Mexico 756.40 Hong Kong
713.19 Mexico . 760.38 Mexico
722.55 Hong Kong . 760.65 Taiwan
. 724.35 Republic of Korea . 772,03 Hong. Kong
725.32 Taiwan 772.35 Taiwan
726.70 Mexico - - 772.51 Republic of Korea
726.90 Mexico 772.97 Hong Kong
727.31 = Republic of Korea 773.10 Hong Xong
730,25 Turkey ’ 774.35 Taiwan
730.27 Philippine Republic 774.60 (Hong Kong
730.29 Brazil . (Taivan
730,41 | Brazil 790.07 Hong Kong
- 731.10 Taiwan 1 . 790.39 Taiwan
-~ 731,30 Taiwan -~ 790.59 Taiwan
- 7 731.50  Taiwan. , 790.61 Taiwan
732.62 Taiwan 790.62 Taiwan
734,10 Taiwan 790.70 Republic of Korea
734.20 Hong Kong 791.17 Argeatina
734,25 Hong Kong . 791.80 Taiwan
734.30 Hong Kong 792,50 Philippine Republic |
734.34 Hong Kong . : 792.60 Hong Kong
734.51 Taiwan . 792.75 Hong Kong"

[FR Doc. 79-6543
Filed 2-28-79; 4:30 pm]

Billing code 3195-01~-M
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rules and regulations
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[6.325—01—M]
Title 5—Administrative Personnel

CHAPTER |—OFFICE OF PERSONNEL
. MANAGEMENT

PART 536—GRADE AND PAY
RETENTION

AGENCY: Office of Personnel Man-

agement.

ACTION: Interim regulations with
comments invited for consideration in
final rulemaking.

SUMMARY: We are providing interim
regulations for the implementation of
the grade and pay retention amend-
ments contained in title VIII of the
Civil Service Reform Act of 1978.

DATES: Effective Date: First day of
the first applicable pay period begin-
ning on or after January 11, 1979 and
until final regulations are issued. Com-
ment Date: May 1, 1979,

ADDRESS: Send written comments
to: Mr. Raymond C. Weissenborn,
_Office of Personnel Management,
Room 3353, 1900 E Street, N.W.,,
Washington, D.C. 20415.

FOR FURTHER INFORMATION
CONTACT: -

Roger J. Menke, 202-632-5604.

SUPPLEMENTARY INFORMATION:
Pursuant to section 553(d)(3) title 5,
U.S.C., the Director finds that good
cause exists for making this amend-
ment effective in less than 30 days, in
order to provide continuity of oper-
ations and to give immediate and
timely effect to the appropriate provi-
sions of the Civil Service Reform Act
of 1978.

Section 536.202 of these regulations
provides for grade retention to em-
ployees who decline an offer to trans-
fer with their function to a location
outside their commuting area, presum-
ing the employee is then placed in a
lower graded position. This represents

the only extension of grade retention .

coverage by the Office of Personnel
Management under the authority
granted it by section 5365(b)(3) of title
VIII. The authorization is recognized
-as potentially controversial and, there-
fore, comment on this issue is specifi-
- cally requested.

The Office of Personnel Manage-
ment is adding Part 536 to Title 5 of
the Code of Federal Regulations as set
forth below:

Subpart A—Statutory Requirements

Sec. ‘
536.101 Statutory Requirements.

536.102 Section 5361 of title 5, United
States Code.

536.103 Section 5362 of title 5, United
States Code.

536.104 Section 5363 of title 5, United
States Code.

536.105 Sectlon 5364 of title 5, United
States Code.

536.106 Section 5365 of title 5, United
States Code, .

536.107 Section 5366 of title 5, United

States Code.

Subpart B—Regulatory Provisions of the Office
of Personnel Management

536.201 Extenslon of grade and pay reten-
tion to employees moved from other pay
systems.

' 536.202 Extension of grade retentlon in 2

transfer of functlon.

536.203 Exclusion of temporary or term
employment,

536.204 Movement between covered pay
schedules.

536.205 Movement from other pay systems.

536.206 Grade retention and the merit pay
system.

536.207 Further reductions in grade.

536.208 Demotlon for personal cause or at
an employee’s request.

536.209 Declination of a reasonable offer
of a position.

536.210 Effective date of employee's elec-
tion to terminate grade retention.

536.211 Determination of rate of basic pay.

536.212 Extension of pay retention to em-
ployees In other circumstances.

536.213 Grade and pay retention in other
circumstances.

536.214 Appeal of termination of benefits
because of declination of reasonable
offer.

536.215 Effect of grade retention on quota
spaces. -

536.216 Issuance of employee letter.

536.217 Retroactive entitlements,

Avtrorrry: 5 U.S.C. 5361-5366.

* Subpart A—Statutory Requirements

§536.101 Statutory requirements.

This subpart sets forth the statutory
requirements governing grade and pay
retention.

§536.102 Section 5361 t-)f title 5, United
States Code.

Sectlon 5361 of title 5, United States
Code provides: T

“§ 6361. Definitions. -

“For the purpose of this sub-
chapter—

“(1) ‘employee’ means an employee
to whom chapter 51 of this title ap-
plies, and a prevailing rate employee,
as defined by section 5342(a)(2) of this
title, whose employment is other than
on a temporary or term basis;

“(2) ‘agency” has the meaning given
it by section 5102 of this title;

‘“3) ‘retained grade’ means the
grade used for determining benefits to
which an employee to whom section
5362 of this title applies is entitled;

“(4) ‘rate of basic pay’ means, in the
case of a prevailing rate employee, the
scheduled rate of pay determined
under section 5343 of this title;

“(5) ‘covered pay schedule’ means
the General Schedule, any prevailing
rate schedule established under sub-
chapter IV of this chapter, or the
merit pay system under chapter 54 of
this title;

“6) ‘position subject to this sub-

chapter’ means any position under a .

covered pay schedule; and

“¢7 ‘reduction-in-force procedures’
means procedures applied in carrying
out any reduction in force due to a re-
organization, due to lack of funds or
curtailment of work, or due to any
other factor.

§536.103 Section 5362 of title 5, United
States Code.

Section 5362 of title 5, United States
Code provides:

8 5362. Grade retention following a change
of positions or reclassification.

“(a) Any employee—

“(1) who is placed as a result of re-
duction-in-force procedures from a po-
sition subject to this subchapter to an-
other position which is subject to this
subchapter and which is in a lower
grade than the previous position, and

“(2) who has served for 52 consecu-
tive weeks or more in one or more po-
sitions subject to this subchapter at a
grade or grades higher than that of
the new position, is entitled, to the
extent provided in subsection (c) of
this section, to have the grade of the
position held immediatley before such
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placement be considered to be the re-

tained grade of the employee in any

position he holds for the 2-year period
beginning- on the -date of such place-
ment. )

“(b)(1) Any employee who is in a po-
sition subject to this subchapter and
whose position has been reduced in
- grade is entitled, to the.extent pro-
vided in subsection (c) of this section,
to have the grade of such position
before reduction be treated as the re-

tained grade of such'employee for the .

2-year period begmmng on the date of
the reduction in grade. :

“(2) The provisions of paragraph ¢}
of this subsection shall not apply with
respect to any reduction in the- grade
of a position which had not been clas-
sified at the higher grade~for-a con-
tinuous period of at least one-year im-
mediately before such reduction.

“(c) For the 2-year period referred to
in subsections (a) and (b). of .this sec-
tion, the retained grade of an employ-
ee under such subsection (a) or (b)
shall be treated as the grade of the
employee’s position for-all purposes
(including pay and pay administration
under this .chapter and chapters 54
and 55 of this title, retirement and life
insurance under chapters 83 and 87 of
this title, and eligibility for training
.and promotion under this tltle)
except—

*“(1) for purposes of subsection (a) of
this section, -

“(2) for purposes of applying any re-
duction-in-force procedures,

‘“3) for purposes of determining
whether the employee is covered by
the merit pay system established
under section 5402 of this title, or

‘“¢4) for such other purposes as the
Office of Personnel Management may
provide by regulation. -

/4d) The foregoing provisions of this
séction shall cease to apply to an em-
ployee who— =]

“1) has a break in service- of one
workday or more;

“(2) is demoted (determined without
regard to this section) for personal
cause or at the employee’s request; -

“(3) is placed in, or declines a reason-
able offer of, a position the grade of
which is equal to or higher than the
retained grade, or-

“(4) elects in writing to have the
benefits of this section terminate.

‘§536.104 Section 5363 of title 5, Umted
States Code.

Section 5363 of title 5, United States
Code provides:

“8 5363. Pay retention. T

“(a) Any employee—

“(1) who ceases to be entxtled to the
benefits of section 5362 of this title by
reason of the expiration of the 2-yéar
period of coverage provxded under
such section;

RULES AND REGULATIONS

“(2) \;lho is in a position subject to.

- this subchapter and who is subject to

a reduction or termination of a special
rate of pay -established under section
5303 of this title; or :

. “(3) who is in a position subject to
this subchapter-and who (but for this
section) would be subject to a reduc-
tion in pay under circumstances pre-
scribed by the Office of Personnel
Management by regulation to warrant
the application of this section; is enti-
tled to-basic pay at a rate equal to (A)
the employee’s-allowable former rate
of basic pay, plus (B) 50 percent of the
amount of each increase in the maxi-

. mum rate of basic pay payable for the

grade of the employee’s position im-
mediately after such reduction in pay
if such- al]owable former rate exceeds
such maximum rate for such grade.

“(b) For the purpose of subsection
(a) of this section, ‘allowable former
rate of basic pay’ means the lower of—

““(1) the rate of basic pay payable to
the employee immediately before the
reduction in pay; or .

“42) 150 percent of the maximum
rate of basic pay payable for the grade
of the employee’s position mmedlate-
ly after such reduction in pay. -

“(c) The preceding provisions of this
section shall cease to apply. to an em-
ployee who—

“(1) has a-break in service of one
workday or more;

‘“(2) is entitled by operation of this
subchapter or chapter 51, 53, or 54 of
this title to a rate of basic pay which is
equal to or higher than, or declines a
reasonable offer of a position the rate
of basic pay for which is equal to or
higher than, the rate to which the em-
ployee is entitled under this section; or

*(3) is demoted for personal cause or,
at the employee’s request.

§536 105 Section 5364 of tifle 5, United
. States Code.

Section 5364 of title 5, United States
Code provides:

#§ 5364, Remedial actions

- “Under regulations prescnbed by

the Office of Personnel Management,

the Office may require any agency—
“(1) to report to the Office informa-

-tion’ with respect to vacancies (includ-

ing impending vacancies);
“(2) to take such steps as may be ap-
propriate to assure employees receiv-
ing benefits under section 5362 or 5363
of this title have the opportunity to
obtain necessary qualifications for the
selection to positions which would
minimize the need for the apphcatxonv
of such sections;
© 3) to establish a program under
which employees receiving benefits

- under section 5362 or 5363 of this title

are given priority in the consideration
for or placement in positions which

are equal to their retained grade or
pay; and

*“(4) to place certain employees, not.
withstanding the fact their previous
position was in a different agency, but
only in circumstances in which the
‘Office determines the exercise of such
authority is necessary to carry-out the
purpose of this section.

§536.106 Section 5365 of title 5, United
States Code.

Section 5365 of title 5, United States
Code provides:

“§ 5365. Regulations

“(a) The Office of Personnel Man-
agement shall prescribe regulations to
carry out the ‘purpose of ‘this subs«
chapter.

“(b) Under such regulations, the
Office may provide for the application
of all or portions of the provisions of
this subchapter—

“(1) to any individual reduced to a
grade of a covered pay schedule from
a position not subject to this sub-
chapter;

“(2) to individuals t6 whom such
provisions do not otherwise apply; and

*(3) to situations the application to
which ‘is justified for purposes of car-
rying out the mission of the agency or
agencies involved.

§536.107 Section 5366 of title 5, United
States Code.

Section 5366 of title 5, United States

* Code provides:

“§ 5366. Appeals

*(a)(1) In the case of the termina-
tion of any benefits available to an.
employee under this subchapter on
the grounds such employee declined a
reasonable offer of a position the
grade or pay of which was equal to or
greater than his retained grade or pay.
such termination may be appealed to
the Office of Personnel Management
under procedures prescribed by the
Office.

(2) Nothing in this subchapter shall
be construed to affect the right of any
employee to appeal—

“(A) under section 5112(b) or 5346(c)
of this title, or otherwise, any reclassi-
fication of a position; or

“(B) under procedures prescribed by
the Office of Personnel Management.
any reduction-in-force action.

“(b) For purposes of any appeal pro-
cedures (other than those described in
subsection (a) of this section) or any
grievance procedure negotiated under
the provisions of chapter 71 of this
title—

“(1) any action which is the basis of
an individual’s entitlement to benefits
under this subchapter, and

“(2) any termination of any such
benefits under this subchapter, shall
not be treated as -appealable under

1
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such appeals procedures or grievable
under such grievance procedure.”.

Subpart B—Regulatory Provisions of
the Office of Personnel Management

This subpart contains the reguila-
tions of the Office of Personnel Man-
agement which implement the provi-
sions of subchapter VI of chapter 53 of
title 5, United States Code, and are
prescribed by the Office under author-
ity of 5 U.S.C. 5362, 5363, and 5365.

§536.201 Extension of grade and pay re-
tention to employees moved from other
pay systems.

(a) Under 5 U.S.C. 5362 and 5363,
grade and pay retention are provided
only to an employee who is in a cov-
ered pay schedule. However, under the

cauthority of 5 U.S.C. 5365(b)(1), the
Office of Personnel Management has
. extended the application of grade and
pay retention to any individual, other
than those excluded under paragraph
(c) of this section, who is moved to a
-covered pay schedule from a pay
schedule or pay system that is not a
covered pay schedule, under circum-
stances which would otherwise entitle
the employee to grade or pay reten-
tion.

{b) Grade retention (and subsequent
pay retention, if applicable) is pro-
vided to such an employee in accord-
ance with all of the provisions and re-
strictions of 5 U.S.C. 5362, 5363, 5364,
and 5366, and in accordance with the
other sections of this Part, except that
the retained grade and the step of
that retained grade to which such an
employee is entitled, shall be deter-
mined Iir accordance with sectian
536.205.

(c) The extensionr of grade and pay
retention under this section does not
apply to any individual who moves
fromr a position which is not in an
agency (as defined in 5 U.S.C. 5102),
nor does it apply to any individual, not
already covered by law, who moves
from 2 non-appropriated fund posi-
tion.

§536.202 Extension of grade retention in
=z transfer of function.

(a) Under the authority of 5 U.S.C.
5365(b)3) the Office of Personnel
Management has extended the appli-
cation of grade retention to any indi-
vidual who declines to transfer with
his or her function and, prior to sepa-
ration for declining the transfer, is
placed in a lower-graded position, pro-
vided:

(1) The transfer of function is to a.
location cutside the employee’s com-
muting area; and

(2). The employee has served for 52

consecutive weeks or more in°one or
more positions at a grade or grades
higher than that of the lower-graded
position in which placed.

RULES AND REGULATIONS

(b) Grade retention (and subsequent
pay retention, if applicable) is pro-
vided under paragraph (a) of this sec-
tion in accordance with all of the pro-
visions and restrictions of 5§ U.S.C.
5362 (c) and (d), 5363, 5364, and 5366,
and in accordance with the other sec-
tions of this subpart.

(¢) An employee who Is provided
grade retention under paragraph (a)
of this section shall retain that grade
for 2 years beginning on the date the
employee is placed in the new position.

§536.203 Exclusion of temporary or term
employment.

(a) Under 5 U.S.C. 5361(1), grade and
pay retention are limited to employees
“whose employment is other thanon a
temporary or ferm basis.” For the pur-
pose of applying this provision, “em-
ployment on a temporary or term
basis” is defined as employment under
an appointment having a definite time
limitation or designated as temporary
or term by law.

(b) An employee serving under a
temporary promotion or temporary
reassignment is consldered to be em-
ployed on a temporary basis with re-
spect to the grade of the position tem-
porarily occupied. Therefore, such an
employee may not receive grade reten-
tion based on the grade held during
the temporary promotion. In addition,
neither grade nor pay retention will be
terminated as the result of a tempo-
Tary promotion or temporary reassign-
ment during the grade retention
period.

(c) For the purpose of paragraph (b)
of this section, 2 “temporary promo-
tion"” is defined to be a promotion:

((li) With a definite time Hmitation;
an

(2) Which the employee was in-
formed in advance was temporary and
would require the employee to return
to his or her permanent grade at the
termination of the temporary promo-
tion.

§536.204 Movement between covered pay
schedules.

(2) When an employee is moved,
with or without his or her position,
from a covered pay schedule to a dif-
ferent covered pay schedule under cir-
cumstances which would entitle the
employee to grade retention, it is nec-
essary to determine if the employee's
position is in a lower grade, in order to
determine whether areduction in
grade has occurred, and accordingly,
whether grade retention under 5
U.S.C. 5362 is warranted.

(b) To make this determination, the
representative rate of the employee’s
position before end after the move-
ment must be determined. The “repre-
sentative rate” of a position isc

(1) In the case of a position under
the General Schedule, the fourth rate
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of the grade, or, in the case of GS-18,
the single rate for the grade;

(2) In the case of a position under
the merit pay system under chapter 54
of title 5, United States Code, the rep-
resentative rate of the corresponding
grade of the General Schedule;

(3) In the case of a position umder a
regular prevailing rate schedule estab-
lished under subchapter IV of chapter
53 of title 5, United States Code, the
second rate of the grade; or in the case
of a position with a single rate, the
actual rate of that position; and

(4) In the case of a position under a
special prevailing rate schedule estab-
lished under 5 U.S.C. 5343, the rate
designated as representative of the po-
sition by the agency responsible for es-
tablishing and adjusting the special
schedule; :

(c) If the representative rate of the
employee’s position after movement is
Iower than the representative rate of
the employee’s position before the
movement, then the movement has
been to a lower grade, and the employ-
ee Is entitled to grade retention under
5 U.S.C. 5362 or section 536.202 of this
part if the employee is otherwise eligi-
ble.

§536205 Movement from other pay sys-
tems.

(a) The retained grade of an employ-
ee to whom grade retention is ex-
tended by section 536.201 of this part
shall be that grade of the covered pay
schedule to which the employee has
been nmioved that is the equivalent
grade of the position the employee
held before moving to the covered pay
schedule. The equivalent grade is the
lowest grade of the covered pay sched-
ule which has a representative rate (as
determined in accordance with section
536.204(b) of this part) equal to or
greater than the representative rafe
(as designated by the agency) of the
employee’s position before the move-
ment to the covered pay schedule. If
there is no grade of the applicable pay
schedule with a representative rate
that equals or exceeds the representa-
tive rate of the grade from which the
employee is moved, then the highest
grade of the pay schedule to which
the employee is moved is the equiva-
-lent grade.

(b) The step of the retained grade
(the equivalent grade as determined in
paragraph (a) of this section) to which
an employee is entitled shall be the
lowest step of that grade far which
the scheduled rate equals or exceeds
the scheduled rate for the grade and
step held by the employee immediate-
1y prior to the movement, or if there is
no such step, the employee is entitled
to the maximum step of that grade.
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§536.206 Grade retention and the merit
pay system.

(a) This section provides regulatlons
for the application of grade retention
when an employee is entitled to grade
retention as a result_of being reduced
fn grade to or from a position under
the merit pay system established
under chapter 54 of title 5, United
States Code.

[To be added when merit pay system
is established.]

§ 536 207 Further reductions in grede

(a) If, during a 2-year perlod of
grade retention, an employee is fur-
ther reduced in grade under circum-
stances also entitling the employee to
grade retention, the employee shall
continue to retain the previous re-
tained grade for the remainder of the
previous 2-year retention period. At

.the end of that period, the employee -

shall be entitled to retain the grade of
the position to which the previous re-
duction in grade was made, until 2
years have passed from the date of the
further reduction in grade.

(b) During the period after the origi-
nal 2-year period resulting from the

original reduction in grade has ex-._

pired, but before the 2-year period
from the date of the further reduction
in grade has expired, the employee is
entitled to be paid as if the further re-
duction had not occurred. The em-
ployee’s rate of basic pay is to be fixed
under section §36.211 of this Part
either -at a rate of the rate range for
- the grade to which the employee was
previously reduced or at a retained
rate of basic pay, computed as if the
further reduction had not occurred. At
the end of the 2-year period from the
date of the further reduction, the em-
ployee’s rate of basic pay is again to be
fixed under section 536.211 .of this
part, at either a rate of the rate range
- for the grade to which the employee
was further reduced or at a retained
rate of basi¢c pay, computed on the
basis of the grade to which the em-
ployee was reduced by the further re-
duction in grade.

§536.208 Demotion, for personal cause or
at an employee’s request.

(a) Under 5 U.S.C. 5362(d)(2) and 5

U.S.C. 5363(c)(3), grade and pay reten- -

tion, respectively, cease to apply to an
employee who is reduced in grade for
personal cause or at his or her own re-
quest.

(b) A demotion for personal cause is
an action based on the conduct, char-
acter, or unacceptable performance of
an employee. -

(c) A demotion is con51dered to be at
an employee’s request if the demotion
is Initiated by the employee for his or
her benefit, convenience or personal
advantage, or when the employee re-
quests or consents to a demotion in

RULES AND REGULATIONS

lieu of a proposed adverse action for
personal cause.

§536.209 Declination of a reasonable offer
of a position.

(a) Under 5 U.S.C. 5362(d)(3) and 5
U.S.C. 5363(c)(2), grade and pay reten-
tion, respectively, cease to apply to an
employee who declines a reasonable
offer of a position the grade of which
is equal to or higher than the employ-
ee’s retained grade, in the case of an
employee with a retained grade, or the
rate of basic pay for which is equal to
or higher than the employee’s re-
tained pay, in the case of an employee
with retained pay. For the purpose of
applying these provisions, a “reason-

able offer of a position” must meet the’

following conditions:

(1) The offer must be in writing, and
must include an official position de-
scription of the offered position;

(2) The offered position must be a
permanent position and one for which
the employee meets the established
qualification requirements;

(3) The offered position must be in
an agency, as defined in 5 U.S.C. 5102,
although not necessarily in the same
agency in which the employee is serv-
ing at the time of the offer;

(4) The offered position’ must be
full-time (unless the employee’s posi-
tion immediately before the change
creating entitlement to grade or pay
retention was less than full-time, in
which case the offered position must
have a work schedule of no less time
than the position held before the
change); and

* (5) The offered position must be in

the same commuting area as the em-
ployee’s position immediately before
the offer, unless the employee is sub-
ject to a mobility agreement or a pub-
lished agency policy which requires
employee mobility..

'(b) The termination of grade or pay
retention will be effective on the last
day of the pay period in which the
declination is received.

§536.210 Effective date of employee’s
. election to terminate grade retention.

Under 5 U.S.C. 5362(d)}(4) an em-

‘ployee may elect in writing to termi-

nate his or her grade retention entitle-
ment. Grade retention will terminate
in this case on the last day of the pay
period in which the employees writ-
ten election is received in the person-
nel office. - =

§536.211 Determinatidn of rate of basic
pay. -

(a) When an employee becomes eligi-
ble. for pay retention by reason of the
_expiration of the 2-year period of
grade retention, or otherwise becomes
eligible for pay retention under the
provisions of 5 U.S.C. 5363(a) or sec-
tion 536.212 or section 536.213 of this

part, the agency shall compare the
employee’s rate of basic pay immedi-
ately before such eligibility with the
range of rates of basic pay for the
grade of the position to be occupied by
the employee upon such eligibility,
and take the action prescribed as fol-
lows:

(1) If the employees rate of baslc
pay immediately before the eligibility
for pay retention is less than the mini-
mum rate of the grade, the employce
shall be placed in the minimum rate,
and pay retention shall not apply;

(2) If the employee’s rate of baslc
pay immediately before the eligibility
for pay retention is equal to one of the
rates of the grade, the employee shall
be placed in that rate, and pay reten«

- tion shall not apply;

(3) If the employee’s rate of basic
pay immediately before eligibility for
pay retention falls between two con«
secutive rates of the grade, the em-
ployee shall be placed in the higher of
the two rates, and pay retention shall
not apply; or

(4) If the employee’s rate of baslc
pay inimediately before eligibility for
pay retention exceeds the maximum

‘rate of the grade, the agency shall de-

termine the employee's allowable

former rate of basic pay in accordance

with the provisions of 5 U.S.C. 5363(b),
and the rate so determined shall be
the employee’s retained rate of basic
pay,.and shall be subject to further
adjustment in accordance with the
provisions of 5 U.S.C. 5363(a). At such
time as the maximum rate of the
grade comes to equal or exceed the
employee’s retained rate of basic pay,
the employee shall be placed in that
maximum rate, and pay retention
shall cease to apply.
~(b) In computing increases in re«
tained rates of pay under 5 U.S.C.
5363(a), and in computing allowable
former rates of basic pay under 5
U.S.C. 5363(b):

(1) For positions paid at annual rates
of basic pay, rates shall be rounded to
the nearest- dollar, counting 50 cents
and over as a whole dollar; and

(2) For positions pald at hourly rates
of basic pay, rates shall be rounded to
the nearest cent, counting one-half
cent and over as a whole cent.

§536.212 Extension of pay retention to
employees in other circumstances.

(a) Under 5 U.S.C. 5363(a)(3), the .
Office of Personnel Management is
authorized to prescribe circumstances
in which pay retention shall be ex-
tended to employees who are not oth-
erwise entitled to pay retention under
5 U.S.C. 5363. The Office of Personnel
Management has determined that pay
retention shall be extended under this
provision, except as provided in para.
graph (e¢) of this section, to any em-
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Ployee whose rate of basic pay would
otherwise be reduced: .
(1) As a result of reduction in force
or reclassification when the employee
does not meet the eligibility require-
. ments for grade retention;

(2) As a resull of the employee’s dec-
Jination of an offer to transfer with
his or her function wunder circum-
stances not qualifying the employee
for grade retention, reassignment to a
position in a lower wage area, or reas-
signment to a position in a different
pay schedule;

(3¥ As a result of the placement of

< the employee in a formal employee de-
velopment program generally utilized
Government-wide: Upward Mobility,
Apprenticeship, and Career Intern
Programs; or as the result of place-
ment in a position which the agency
has determined is hard to fill;

(4) Because the employee no- longer
meets a specific condition or require-
ment established by the agency or the
Office of Personnel Management, such
as allowable periods of service in for-
eign areas or qualifications require-
ments. (including physical standards);
or

(5) As the result of the reduction or
elimination of scheduled rates, except
those reflecting a decrease in the level
of prevailing rates as determined by &
wage survey, and the reduction or
elimination of special schedules or spe-
cial rates, other than those authorized
under 5 U.S.C. 5303 (for which pay re-
tention is provided by law).

(b) Except as provided in paragraph
(c), an agency may extend pay reten-
tion to -any employee whose rate of
basic pay wonld otherwise be reduced:

(1) Under circumstances similar to
those listed in paragraph (a); or

(2) As a result of a personnel action
initiated by management to further an
agency’s mission, in accordance with
the general intent of subchapter VI of
chapter 53 of title 5; United States
Code.

(c) This section does not extend pay
retention to any employee: )

(1> Who is yeduced.in grade or pay
as a result of the termination of a tem-
porary promotion; or :

(2) Who is reduced in grade or pay

RULES AND REGULATIONS

under*5 U.S.C. 5362-5363. The Direc-
tor, Office of Personnel Management,
or his or her designee, is authorized to
approve, at the request of an agency,
the application of grade and pay re-
tention benefits, or any appropriate
portion thereof, in such situations as
that official determines appropriate
and necessary.

§536.214 Appeal of termination of bene-
fits because of declination of reason-
able offer.

(a) Under 5 U.S.C. 5366(a)X1), an em-
ployee whose grade or pay retention
benefits under 5 U.S.C. 5362-5363 and
this part are terminated on the
grounds such employee declined a rea-
sonable offer of a position (as defined
in section 536.209 of .this part) may

appeal such termination to the Office

of Personnel Management. Such ap-
peals shall be made in accordance with
the provisions of paragraph (b) of this
section, except in the case of employ-
ees covered under paragraph (e) of
this section.

(b) An employee who appeals under
this section shall file such appeal in
writing with the Office of Personnel
Management not later than 15 calen-
dar days after the termination of
grade or pay retentton benefits, and
shall state in the appeal the reasons
why the employee believes the offer of
a position was not a reasonable offer.

(c¢) The Office of Personnel Manage-
ment may conduct any investigation
or hearing It determines necessary to
ascertain the facts of the appeal, and
shall make its decision on the appeal
in writing, and shall furnish a copy of
the decision to the employee and to
the agency.

(d) If a decision by the Office of Per-
sonnel Management on an appeal
under this section requires corrective
action by an agency, including the ret-
roactive and prospective restoration of
grade or pay retention benelfits, the
agency shall take such corrective
action. -

(e) Termination of benefits based on
a declination of a reasonable offer by
an employee in an exclusively recog-
nized bargaining unit may be reviewed
under negotiated grievance and arbi-

for personal cause or at the employ- ~tration procedures In accordance with

ee’s. request. -

(d) An employee to whom pay reten-
tion is extended by this section shall
receive retained pay in accordance
with the provisions of 5 U.S.C. 5363
and the applicable sections of this
part. : :

§536.213 Grade and pay retention in other
circumstances.

“Under 5 U.S.C. 5365(bX(2)-(3), the
Office of Personnel Management may
provide for the application of all or
portions of grade and pay retention
benefits in circumstances not covered

chapter 71 of title 5, United States
Code, and the terms of any applicable
collective bargaining agreement. An
employee in an exclusively recognized
bargaining unit may not appeal a ter-
mination of benefits to the Office of
Personnel Management if the griev-
ance procedure of the agreement by
which 